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Answers to questions are to be given only in English except in the case of candidates

m=  who have opted for Hindi Medium. If a candidate has not opted for Hindi medium,

" his/her answers in Hindi will ﬁot be valued. o
Question No. 1 is compulsory.

Candidates are required to answer any five ques_tionsffrom the

‘remaining six questions.

1. (a) Star'Ltd. declared and paid dividend in fime to all its cquity holders
for me_-ﬁnénciél yeaf 2014-1 5,‘erxc'ept in the following two cases :

(i) Mrs. Sheela, holding 250 shares had mandated the company to

E direétly deposit the di_vidend amount in her bank account. The

company, accordingly remitted the dividend but the bank

Marks
4

returned the paymeht on the ground that there was difference in -

surmame’ of the payee in the bank records. The | c'ompany,

howevér, did not inform Mrs. Sheela about this discreiaancy.
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(ii) Dividend amount of ¥ 50,000 was not paid to Mr. Mohan,
deceased, in view of -court order restraining the payment due to

family dispute about succession.

You are required to analyse these cases with reference to
provisions of the Companies Act, 2013 regarding failure to distribute

dividénds.

. (b} You are working as the Finance Head of Super Energy-Ltd. The 4

_é_bmpa;'r'ly is in advance sta_gcf‘of finalising projects of ‘wind 'p(;Wer
genereition,' v'vh_ich will coﬁsiderably improve the ope_ratisn_al- —and' _
ﬁnanciél strengths of the company. You have ‘g_ot some ir;f;)r-rr;atibn
that one of ‘the dil;ectors. of the c'ompany,' whé 1s inyol\(éd in the

project, is ihdulged‘ in trading of shares of the company.

- Write a note for internal circulation explaining insider trading of -
securitics and consequences of contravention of the relevant

provisions of the Companies Act, 2013.
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- (¢). RPS Ltd. got its shires listed with a Stock Exchange. It has been 4

regularly- paying " the listing fees. (;ertain 'information‘- %;I;but
shareh_oldir’;g p.att.ér'n etc: was asked by the Stock Exchange, w:hich the
company. could hbt supply in the prescribe_d time. It was then 'giveri a
further opportunity to fumish the desired infdrr’nation alongwith
supﬁdﬂiﬂg document, bﬁt in vain, as the company did not xﬁgiptain-
any réé‘ord. What are the penalties leviable against the company under |
the Sccuriti¢§ Coﬁtracts (Regulation) A'ct,- 1956 for ﬂleAﬁ:ilLlre. ;IO

furnish the information ?

| (d) Shareh9}ders of Hide, and- '_Seek Ltd. aré not satisfied ab__o_ﬁt 4

perfprmqnée of the cOmpany. Itis suspected that some activit__i?es be:i_.ng
ruﬁ 111 1;he‘ name of the company }:lré not in the intereét.of the cqmpgpy
(;r 1ts members 101 out of tqtal 500 shareholders of the comparﬁy hszn;e
f;laaé an aﬁplication to tht.al Centfal G&é,rnment to .' apls);int‘:; an
inspector to carry out invesﬁgatidﬁ and find out the true i:)icturé; .

. With reference to the provlisioﬁs of the Cémpanies Act; 2013,
mention whethér thé shareholders’ application will-be aceeptedt-‘?.

Elabora{e.
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| (€) One of the Objects Clauses of the Memorandum of Association of 4
.Ii_lf'o Company Limited cdnferred upon the éompany p-ower fd sell its |
underfaking té another company with identical objects. Céfﬁpany’s- '
Atticles élso conferred upon. the directors whefeby pGWer Wés
conferred upon thém to seli or otherwise deal with thé pfOpeny of the
compahy. At an Extrdordinary General Meeting of the com.pany,'
ﬁiemliers-ﬁass_ed an ordinary resolution for the sale- of its assets oﬁ
c'ertairi V'ter,nrls and.‘ lauthorized the directors fo carry out the éale.
Directors ref'use_d.. to comﬁly with the wishes of the members where
upon it waé contended §n behalf of the ﬁiemﬁeré! that they lWef.e; tﬁé'
_ principais and diréc-:torjs- being their agents, were bound to givé_ét:fect

to their (members’) decisions.

Examining the pr_ovisioné of the Companies Act, 2013 an_s;w_é'r the

following : -

(i) Whether the contention of members against the non—'compliénce

of members’ decision by the directors is tenable:?

- (ii) - Whether it is possible for the members usurp the ﬁowers which
| by the Articles are vested in the directors By passing a resolution

in the general meeting ?

. GPS
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(a) The auditor of - Organic Foods Ltd. accepted the Certificate from

Marks
8

Mr. Rohan who is the manager, a person of knowledge, competence '

and high 1eputat10n as to the value of the stock in trade. The valuatlon X

_ of stock referred to above was found to be grossly overstated for, |

several years in the b_alance sheets of the company. As a result of the

*

over valuation, dividends were paid out of capital. The Auditor did not -

examine the books of account very minutefy. If they had done so and

- compared the amount of stock at the beginniﬂg of the year, with the

3

p,urchases and sales during the year, they would have noticed the over

valuation. The Company -subsequently went into liquidarion and the

auditors were sued to make good the loss caused by the wrongful

- - the abové facts, you are required to decide, with reference to the

fo‘llowing issues :

(i) Whether the Auditors of the company will be liable for the loss

caused to the cor.n.pany'by the wrongful pay'r_nent'of dividends

based on the Balance Sheets duly audited by the Auditors.

(ii) What are the statutory duties of the Auditors in this regard ?
~GPS
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. (b) Best lf'laStics Limited is _beiné wound -ﬁp bf the Couft. The Ofﬁciai 4
_ Li_quidgtor after realizétion :0f the assets has an amount of ¥ 28 lakhs.
iﬁ !his_‘h-and towards paymént of creditors of the coﬁpany; Details of
é;edifors ai'e as follows : | |

(i) ~Secured Creditors %20 lakhs

(ii) Workers wages f X 15 lakhs
(iii) Income Tax payable % 2lakhs ‘

(iv) Unsecured Creditors - ?40 lakhs

_ Tofal Creditors I77 lakhs

Since the av;iiiable amouiﬁ in the hands of Liquidétor. i's' d'niy 728
lakhs, which is -in_sufﬂeient to meet the élairﬁs of all the above
credltors, éxpl:‘ai-n‘the proceduré Srou would follow for payineht of -the.
above'in »acédr'&aﬁce with the pr'bvisions of the Companies Act, 1956,
a.slsuming’ that the company has_ created a charge on all ._the assets of

. the company in favour of secured creditors.
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(c) ABC Limited has on its Board, four Directors viz. W, X, Y and Z. In

addition, the company has Mr. D as the Managing Director. The

" company also has a full time Company Secretary, Mr. Wise, on its

rolls. The financial statements of the company-Balance Sheet and

bl

Statement of Profit & Loss and the Board’s Report for the year ended

© 31% March, 2015 were authenticated 'by‘ two of the directors, Mr. X

t

and Y under their signatures.

Referring to the provisions of the companies Act, 2013 :

(i)

i)

Examine the validity of the authentication of the Balance Sheet

. and Statement of Profit & Loss and the Board’s Report.

What would be your answer in case the company is a One Person

Co_mpéhy (OPC) and has  only one Director, who has

* and the Board’s Report 7

GPS
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3. (@) (1) Inthe annual general meeting Qf XYZ Ltd, while discussing on 4

fhe matter of retirement and reappointment of director Mr. X,
~ allegations of ‘frz'iud.and. financial irregularities were levelied
against him by some me_rhbers. This result'ed- into chaos in the

ﬁleeting. The situaﬁo_n was normal only after the chairman

Hdeclared'about initiatﬁng an inq;liry agahisf the director. Mr X,

however, could not be re-appoiilfed in the rﬁeét‘ing. The lllnatt‘.er
- was pul?lished in the neWspapefs next déy._ -On the basis of such

news, whether the qourt can 't‘ake”cognizance, of the matter aﬁd_
take éctiqn against the director on'its 6wn ? |

Justify ,y01ir a.nsw.er with .réference to ti;e ﬁrovisions 0f the

' Companiés Act, 2013.' |
o (i) CB Ltd.,_én ﬁnlisted -c‘om'pany,-._ having a paid ﬁp equity share
| capital of ¥ 6 crore cbnsi‘sting of 60 lakh equity shares of ¥ 10
eacﬁ, pfoposes to reducé thé denomination of equity shares to %’2
per sﬁare and make an ihitial public- offer at a premiun‘lro,f ?.98 :
‘ ﬁer share.r | | -

Exarriiﬁe ;vﬁeﬂler it is poésiblé for.th'e‘ company to g;o ahead
with thése proposals under the Securities and Exchan_ge Board of
'_-India' (Issue . of Capi_t_al 'a.nd , Disclosin_'_e .Requiremenfs),'

Regulations, 2009 ? | |

GPS
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(b) Queens Limited' is a-company lis_ted at Bombay Stock Exé:hange. 8
: Company’s Articl’e?s : empower the’ Boa'_r'd of Directors to a_ppoint
adciitional director. The Boﬁrd of Directors, ‘therts.:fore, appoints Mr K,
" as the additional director. It may however, be ﬁointe‘d out that earlier,
| .the proposal to éﬁpoint Mr K, as a‘d_irecfor on the Compﬁny’s Board :
~was rejected by the members at the co_fnpany’s Annual G;sneral.

: Méeting.

Examining the provisions of .the Companies Act,,2013, answer the
" following : '

(i) Whether Mr K’s appointment as additional director by' the Board

. of Directors is valid ? -

(i)  Whether the Company’s Annual General Meeting can appoint-
Mr. K as;fhe,additional dj.rector. when the proposal to appoint

. comes before the meeting for the first time ?

_(iii)- In case-the AGM of the company is not held within the stibulated
- time, decide whether Mr. K who was e};pp,o_i_ntf_:d. by the Board as
-additional director, for the first time, can continue to act as a

director ?

GPS : " ~P.T.O.
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4. (a) Elaborate the provisions of the Compaﬁies Act, 2013 regarding Notice
of Bpard Meeting. Draft a notice for the first meeting of the Board of

" "]‘jir'ec'tors of India Timber Ltd.

b)) A). DJA Company Limited, incorporatéd under the provisions of

Companies Act, 2013, has two subsidiaries — AJD Limited and

" AMR Limited. All' the three companies have prepared their

_.financial statements for the year ended 31® March, 2015.

Examining the provisions of the Companies Act, 2013, answer
: . Co- K o . :

!

the following :

() In what manner the subsidiaries — AJD Limited-and AMR
* Limited shall prepare their Balance Sheet and Profit & Loss

Account ?

(i) What would be your answer in case the DJA Limited — the

holding company, is not requ1red to prepare consolldatedj;

fmancml stateménts under the - Indian Accounting

- Standards ?

(iii) What shall be your answer in case one of the subsidiary

company’s financial statements do not comply with the

Accounting Standards ?

i . Gps
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- (iv) To what extent'is the Central Government empowered to
exempt a company from preparing the financial statements

in comptiance with the Indian Accounting Standards ?

"~ (B) Mr S, -a member of MN Ltd.-, obtained gn-order fl;dm the 4 |
'Sec_urities. and Exchange Board of India (SEBI) against.‘the
' cérﬁpaﬁy. But the compaﬁ’y failed to redress the grievance of Mr.

S w1th1n the time ﬁxed. Consequéntly, SEBI impdsed peﬁalty on
the ;‘lc“(-)rrllpany. Thé company, however, did not pay the penalty

also. State how the 'penalty can be recbvered_ from the company ?

-ar.
-3

5. (a) :: Aand B weré appointed as first diréCtors oh 4™ April, 2014 in Sun 8

3

j_j,,Glass' Ltd. Thereafter, C, D and E were ﬁpﬁoiﬁted as directors on
6™ July, 2014 and F, G and H were also appointed as directors on
7 August, '2614 in the company. In the 'A@nual ‘General meeting
- (AGM) of the coinﬁa_ny held after the- above '_a‘ppointinen'ts, A and B

were proposed to be retired by rotation and reappointed as directors.

GPS | _P.T.O.
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At the A:}M, resolutidn for A’s retirement and reappointment
‘was péssed. ‘However, before the resolution for ‘B’ cou_ld be taken up
for qbn'sideration, the meeting was adjourned. In tﬁe adjoﬁmed
-meeting al_sq,'the said .resolution could not ber take_n up and the
meetigg was ended without passing the resolution for B’s retiremeht

and reappointment.

In the Jight of above and with reference to relevant provisions of
! . .

the Cdmpanies Act, 2013, answer the following :

- (1)  Whether proposals for retirement by rotation and reappointment

of A and B only were sufficient ?.

(i) What will be the status of B as a director in the company ?

(b) Robertson Lt.d.:'is a.,»companyregis'tered in Théila:nd. Although; it has 4
~no place of busiﬁeSs esfablished in Ind-ia, yet it is doing online
“business mréﬁ'gh -telé;narketing in India. Whether it will be treated as a

Foreign .Cdmpaﬁy under the Companies Act‘,-2013 ? Explain.

. GPS
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(c) () The mango prbducer_s in Lucknow have entered into an 2x2

arrangement aniong them whereby they have decided not to sell
tﬁe mango below certain price. This arrangement has been made
in wi'itihg but not intended to 'Be enforced by -any legal
proceedihgs, Reféning to the provisiOnS of thé Competiti;)n Act,
-2002, examine whether the said arrangement shall fall within the
jurisd_icﬁoh of 'thé term ‘agfeerﬂght’ within the meaning of t_he-

~ said Act.

(i) The coconut producers in Tiﬁmelﬁeli (Tamilf Nadl"l) havé formed
an association to cbntrol thé prodﬁctioz_l bf coconuts. Referﬁng to
the. provisions of the Competition .Acts 2002, examine :wheth'er
the-said'as'sdciétion to'contr(l)l the production of céconuts- shall

fall within thé jurisdiction of the '.ter'm ‘Cartel’ undér the

 provisions of the said Act.

6. (a) Ideal Produéef éo. Ltd. was incomorated on 1* April, 200§. Its paid 8
“up t_:apita[ of Z 10 Lakh cdhéists of 1 lakh equity shares of ¥ 10 caéh

held by 100 individuals. There are 6 directors on its Board. Referring

to the provisions of the Corﬁpanies Act, 1956, answer the following :

(i) What is the quorum for the Annual 'General Méeting ?

GPS : ~ PT.O.
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3,:-;‘

(i) What is the quorum for the Board Meeting ?

" (iii) The Board of Directors wants to co-opt one expert in the field of

“agronomics, as Director on its Broad. Whether is it permissible ?

(i.v); Ig_it obligatow for thfs company to have internal audit of its
i .acc‘o.uhts for Financial Year 2015-16 ?
’ TR
() () | Mr Gambler has been él'rested for a cognizable and no‘ri'-bailable‘ 4
offence bunishable for a term of hﬁprisontnent for more than -
’V'_'Lhreé' | years .unde; the Prevention of Money Laundering Act, !
2002. He seéks qu' advise as to how can hf’f be released on bail,

Advise him.

(ii) “What is .the object of Constituting Panel for Mediation and 4
" Conciliation under the Companies Act; 2013 ? Who can file

application for mediation and conciliation 7

GPS
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7.  Attempt any four : _ | ' 4x4
- - | R =16
(a) India Exports Limited engaged in the export of software products to 4

U.S. One party 1n US to whomr the company 'e_:xp_ortedi certain
products failed to pay the amount due for these exports resulting info |
non-repatriation of ambuﬂt to India. The Adjudi;:ating Authorﬁy on

~ coming .to know about this, levied a penalty on .Indja' Exports Limited
under the provisions of '_Foréign Exchange MaﬁagementAct, 1999.

| . The company seeks your advice as to which authotity, to whom it can

make an appeal against the decision of Adjudibating Authority. State

also, the time limit wit_hin which the appeal can be lodged.

(b) _Whét,-db 'you understaﬂd' by ‘pﬁﬁlic interest’ ? Explain, giving suit_ablé 4
- examples, about its feleVénce under the Companieé Act? 1956. |
(c) Under Section 31 of the Secﬂn'tisatidn and Reconstruction of 4
‘Fina'n(':ial Asséts‘ and Enforcement ;‘)f Secuﬁty Inferest Act, 2002,
) cértain.' S'imation_s have bgen_speciﬁed in which; the pl_iovisimjs of this
, Agt are not .app_licable.' Y'ou are recjuiréd to mehtion any four of such

situations.

GPS P.T.O.
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 (d) Explain the -usefulneg;s of following terms in interpreting/construing a = 2x2
) N , iy

statute :
(i) Preamble .

(ii) Uscﬂlof Foreign Decisions

(¢) Bharat Insurance Company issued a policy having sum assured of 4
I5 1akh§ on f[he.li.fe of Ms. Ninﬁala. While obtaining education loah
of T 4 lakh 'fof ‘higher sﬁ;dics,I Ms. Nirmala asmgned the above
: iilsurahce policy in favour of tﬁe Bank providing the.-loén. th, in
~ this ;:ase, will b_e called the ‘Po].ic'y Holder’ under the Ihsurancé Act,

1938 and why ? Explain.
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